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Missed Manners and Creeping Laws
by Philip Jenkins

A

l societies regulate personal behavior: That is part of what
Bakes them societies, instead of mere aggregations of isolated individuals. Societies differ enormously, though, in just
how they perform this regulation, how much they rely on law
and the state, rather than informal or private means. If I walk into a crowded room wearing a Cat-in-the-Hat hat, people will
laugh, since laughter is a powerful means of social sanction, an
informal way of telling me my actions are deviant. If I am wearing nothing but said hat, people may still laugh, but additional
sanctions will be imposed in the form of arrest, trial, and criminal punishment. All societies have extreme sanctions that they
can \e\y against personal behavior that is seen as threatening.
Wliat has been unusual in recent years about the United States,
and many of its Eviropean clones, is the tendency to extend official public sanctions to activities that, not too long ago, were
viewed as private. Instead of unoIFicial sanctions (such as saying, "Did you hear what he did? What a jerk"), we move all too
quickly to the realm of law, where the merely obnoxious and offensive becomes criminal. As American criminologist Raymond B. Fosdick lamented back in 1920, "We are of all people,
not excepting the Germans, pre-eminently addicted to the
habit of standardizing by law, the lives and morals of our citizens. . . . We like to pass laws compelling the individual to do
what we think he ought to do for liis own good." If anything, the
addiction has grown worse since Fosdick's time, with the expansion of criminal law to regulate interracial relations, sexual
harassment, even smoking. As the realm that was once subject
onlv to good manners shrinks, the state happily expands to fill
the void, usually with announced goals that sound just wonderful: Wlio would say a word against tolerance and social harmo-

ny, the legislation of civility?
In most Western societies, historically, the official criminal
law covers a far smaller area of life than most of us realize. Before the rise of formal police systems in the 18th and 19th centuries, a huge amount of interpersonal behavior was regulated
by quite elaborate community-based mechanisms that did not
invoke the assistance of courts or the state. Since these informal
mechanisms by definition were not recorded in elaborately
filed documents, historians generally know little about them
and, therefore, write as if they did not exist. But literary evidence tells us of events like the "love-days" that were commonplace in medieval and early-modern England, when communities would gather periodically to resolve rows, feuds, and
disputes, dealing with matters as serious as murder and abduction. In some European societies, the Church organized special ceremonies to reconcile rivals, to make them swear to abjure violence in the future, and even promise to love each
other. On a somewhat comical note, when modern historian
John Boswell found puzzling records of these rituals, he believed that he had found the liturgies of Ghurch-approved
same-sex unions, or gay nrarriages, and he wrote a much-discussed book presenting this utterly wrongheaded view. In reality, the Church was just consecrating something the community thought its proper role, namely, maintaining social peace
between people and families without involving kings, judges, or
lawyers.
Love-days were long-forgotten by the 19th and 20th centuries, but for most of that period, the law had nothing like the
expansive ambitions that it has today. Of course, the community still regulated what people could say and do, but generally,
it did so by informal customs, the network of boundaries and
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tive veneer to a socict)- founded upon brutalit}' and exploitation:
insisting that people choose the correct fork for dinner while
people were being lynched outside. A good case can be made,
though, that appeals to manners had at least as much of an effect as law in improving people's lives, in extending their lifechances. I think, for instance, of Mark Twain's commcntar\- on
the Chinese of California and the American West in Roughing
It, where his most powerful argument for treating this "kindlydisposed, well-meaning race" with the respect and decency
they deserved is that this behavior is an essendal part of good
manners. The Chinese, he wrote, "are respected and well treated by the upper classes, all over the Pacific coast. No Californian genrieman or lady ever abuses or oppresses a Chinaman,
under any circumstances, an explanation that seems to be
much needed in the East. Only the scum of the population do
it—they and their children." Manners mattered, manners
shaped behavior, and the sense that you were beliaving like a
gentleman or lady was a potent sanction against wrongdoing.
As in this instance, a sense of civilit\' and manners helped begin
the eradication of casual racism in American life: As Twain was
asking his compatriots, do you really want to act like scum?

T

his notion of civility may seem like a luxury for a tiny elite
of the well-to-do, but we shoidd never underestimate the
enormous power of social emulation, the desire to act like your
social betters. Between the mid-19th and mid-20th century, die
spread of these ideas of manners, the ideology of a gentieman or
lady, had an incalculable effect in the civilizing of American society, long before the law could do anything in this regard. In
no particular order of priority, these notions of civility and good
behavior assured that lynching was confined to the extreme
backwoods and byways of America. Thev transformed ideas of
appropriate sexual behavior and spread the notion that a rnan
who beat or demeaned his wife was a brute unfit for civilized
company, as was a persistent wolf, groper, or lecher. Ideals of civility helped to transform American interpersonal conflicts,
minimizing such traditional horrors as the knife-fight and the
eye-gouging contest. 'I'hey taught generations of Americans
that, while being drunk occasionally was acceptable, tiie proper
behavior in this condition was humorous .stupidity, not boorish
aggression, much less violence directed against the weak. A social revolution in American life had been accomplished long
before World War II, without benefit of law.
It is useful to stress all this in view of the currently popular
view of what the American past was like before the blessings of
sexual-harassment law, hate-crime protections, and other recent legal panaceas. I am exaggerating .somewhat, of course,
but most of our college students seem to imagine the America
of the 1950's as an age of daily lynchings, a time when no
woman was safe from casual rape and the nighttime streets were
lit by the carcasses of burning homosexuals and communists. I
am not exaggerating when I point out tiiat most Northerners
confidentiy believe that the word "nigger" was freely used by all
residents of Southern states before 1970 or even later. They
reftise to believe that it had been many years since anyone with
the slightest pretensions to decency, civilit}', or manners would
have used such a word. To adapt Twain's Roughing It once
more, the word was the preserve of the scum, "they, and, naturally and consistently, tiie policemen and politicians, likewise,
for these are the dust-licking pimps and slaves of tiie scum, there
as well as elsewhere in America.''
To understand the process of historical falsificafion so busily

at work in our textbooks and in the popular media, we must appreciate how emerging interest groups project their ideas in a
socict}' like ours. Primarily, they must show that there is a grievance that cannot be accommodated within tiie existing socieh*
and which, therefore, requires some kind of Icgislafive change
to serve as a landmark of the group's success. In order to justif}'
this legislation, it has to be .shown that the .state needs to intervene to achieve those things that could not be done by manners
alone, by the natural evolution of standards within culture and
community. The past must thus be painted in the grimmest
possible terms, ignoring or understating the real progress that
had occurred and was occurring. Once legislation passes, it has
a natural tendency toward "legislation creep," the expansion of
law into matters once regulated by informal controls. There is
no law so well written tiiat it cannot be stretched bevond the
bounds of absurdity', and laws designed to order people how to
live together in civility arc anything but well written.
Sexual-harassment legislation offers a classic example here.
During the 1970's, the emerging feminist movement made
rape one of its central themes, an issue as momentous as lynching was for civil-rights groups. O n c e rape legislation was
changed across tiie country, new areas of concern had to be
identified, and this meant Hie discover)' of both child sexual
abuse and sexual harassment. Harassment was a particularly
tempting target in an age wlien millions more women were entering the workplace and struggling to define appropriate
boundaries with male colleagues. Everyone agreed, moreover,
that harassment was wrong, at least in the terms in which this
misconduct was defined in the mid 1980's —namely, a form of
extortion in which your job prospects could be advanced by
trading sexual favors. (Harassment in these terms had been recognized and condemned as a social problem for decades, not
least in the 1940's, the age of Rosie the Riveter.) But once harassment was brought into the realm of law, the declared scope
of the problem began metastasizing beyond all recognition.
Harassment ceased to mean sleazy extortion and became a thoroughly ill-focused term suggesting generalized bias or sexual innuendo in the workplace. Ill-focused, unspccific, and hard to
disprove: In short, harassment was lawyers' heaven.
Phis rhetorical inflation is not unique to sexual relationships.
We can .see obvious parallels in the devaluation of the concept
of "hate crime" over the last decade or so, from cros.s-burning to
the speaking of bad words and, increasingly, to the expression of
unpopular (but nonracist) opinions. How long will it be before
it is declared a hate crime to oppose reparations for slavery, or to
challenge the propriety of gay marriages? Quite possibly, I suppose, by die time this issue oiChronicles has gone to press.
Wliat these diverse examples illustrate is a subtie but perilous
shifting of usage that indicates a fiindamental change in the
concept of government and the state. Interest groups are demanding that the community must intervene to effect certain
changes, and that the only acceptable form for this action is legislation bv the state. The state, it seems, is the comniunitv', the
community is the state, and only the state can declare how
standards are to be shaped. The notion is dangerous, and not
just for the reasons outiined above. At present, it is possible to
be an enthusiastic member of the community, of the socieh',
while detesting the government and all its works; in die new
formulation, however, to oppose tiie state and its laws is, perforce, to challenge the communih', to reject society. One becomes—to borrow a term from other nations that have explored
tiiesc concepts in richer detail —an Enemy ofthe People.
^
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Never Mind Your Manners
by J.O.Tate

H

aving been invited to address tlie topic of manners, I can
onl\' do so with a certain embarrassment, for I have been
known to liave l)ehaved deplorably, hidccd, I was once even
called "reprehensible" by a woman of repellent aspect, remotc1\ connected with education, bnt, all things considered, I felt
more honored than not. I consoled myself with the nnvoiced
reflection. If I thought my thumbs could ever find the wmdpipe
somewhere deeply buried m the wattles of your bloated neck, incredibly large person, I'd show you something ''reprehensible."
But haxing been at fault on occasions all too numerous has
tanght me a few things, such as not to insult anyone unintentionally; not to lose my composure; and not to telegraph a
punch. You know, experience counts for a lot. And so does theon'.
Now, when the subject of manners comes up, I can only say
that I know good manners when I sec them, because I have indeed seen them, though not so much in the last 40 \'cars. I do
not claim any other authority on the topic, but perhaps I can begin bv sa)'ing that I at least hope we are cured todav of the romantic disgust that many have felt for Lord Chesterfield's letters
to his son. hi our own time, J.P. Donleavy has written brilliant1)- on manners, hi general, we need to get back to traditional
standards in order to recover some reason, dignit)', and peace,
but things are not looking propihous. Specifically, I would like
to see a revival of dueling, but that would be too much to hope
for.
What we need today, and what we arc not going to get, is a return to the 18th century, at least to understand the truth of
Rochefoucauld's maxim that hypocrisy is the tribute that vice
pa\s to \irtne. Such a tribute is no bad thing. An examination
of the etymologies of person and hypocrisy is most instructive,
/.O. Tate is a professor of English at Dowling College on
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striking at many of our modern vanities and illusions. Reading,
as I did the other day, that Hollywood fdms have "revealed social li\'poerisv" is to suffer a temporary vertigo. Societ}' is hypocritical by definition, as humans always knew until Rousseau
and Ranieau's nephew; and the arrogance, greed, and coarseness of Holh-wood have hardly been a basis for any revelation.
Even if they had been, the illusion of film and of contrived
scenes only confirm—tlie\' do not den) —the ancient wisdom
that all the world's a stage.
Shakespeare was certainly not the first to give voice to that insight, bnt he developed it as no other has done. I have always
thought that Hfamlet's paradoxically rude injunction to his
mother—"Assume a virhie, if yon have it not"—was sage advice. Hamlet recommended hypocrisy, and this is in a play with
a pla\- within the play, to cite only one of many paradoxes.
Hamlet's manners are mostly bad—at Ophelia's funeral, unforgivable— but noble in the end. Horatio is a gentleman.
Claudius's manners are dccepti\e (when they are not gross).
Osric is a fop, a travesty of good manners. And Polonius is justly slain for his meddling and, above all, for talking too much.
I suppose that, when we think of manners, we think of literature, because that is v\'here we see manners fixed — manners as
character, as in 18th-century comedy, and as in such novels as
those of Jane Austen. That toady, the Re\-. Mr. Collins, and his
esteemed patroness, the odious Lady Catherine De Bourgh, are
unforgettable, as Austen brilliantiv renegotiated the meanings
of class and manners in her time. That heap of infamy, Uriah
Heep, pretended clumsil) and villainously to good manners
above his station, as melodramatically imagined by Dickens.
But by the time of Dickens, the rot had already set in. That
great romantic hero, Heatiicliff, was significantly ill bred, unkempt, and rude. Emily Bronte, more than Dickens, admired
"sincerit)" and "passion" all too well, with sinister long-range
implications. Thackeray spent his career examining the mean-
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